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30 DAY CREDIT APPLICATION
with
Burwell Technologies Pty Ltd
Trading as
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Steps to complete your credit application form

1. Print, read, fill-in details
2. Sign pages 8 and 9
3. Scan and email form to ar@burwell.com.au or return the original form to your sales contact.


Credit Application
Section 1: Customer Entity Information

      Legal Name 

   Trading Name


                  ABN 

Business Address - Street
                              Suburb					              State		   Postcode



                 Postal Address 
                            Suburb					              State		   Postcode

    Credit Limit requested  	$

This credit limit is a limit for the whole balance of your account. We suggest you use at least two months of sales value as your credit limit. This is only a requested amount and may not be fully approved. This credit limit may increase or decrease at the discretion of Burwell Technologies Pty Ltd.		

Section 2: Customer Contacts

Accounts Payable  Full Name
               	  Email								Phone
          The above email will receive invoices and statements from Burwell.
Purchasing Officer  Full Name
               	   Email								Phone
The above email will receive marketing emails from Burwell.
Section 3: Customer Owners / Directors

Director										DOB              /         /
Full name1

Home address
Drivers licence No         	        Email						Phone

Director										DOB              /         /
Full name2

Home address
Drivers licence No         	        Email						Phone

Director										DOB              /         /
Full name3

Home address
Drivers licence No         	        Email						Phone

Section 4: Credit References
1

Company name									Phone

Contact name						Email
2

Company name									Phone

Contact name	

Company name									Phone3


Contact name	

Section 5: Terms and Conditions

Interpretation
Unless otherwise inconsistent with the context, the word “person” shall also mean company or entity.
Words importing the singular number shall be deemed to include the plural and vice versa. Words importing the male gender shall be deemed to include the female and neuter gender and vice versa.
“Burwell” shall mean Burwell Technologies Pty Ltd or related company, its successors and assigns.
“Contract” means the Terms of Trade and the relevant Burwell quote.
“Customer” means applicant, purchaser or representative of the entity.
“Goods” shall include services.
“Hirer” means customer, purchaser or representative of the entity agreeing to hire equipment supplied by Burwell.
“Hire Period” means time from Hirer receiving goods until the return of goods to Burwell.
“Invoice” means a Tax Invoice if GST applies to the items in the invoice, otherwise a non-Tax Invoice.
“Order” means any agreement (verbal and/or written) between Burwell and the purchaser for the sale of goods.
“Order to Build” means the manufacture of goods not currently in stock with Burwell
“PPSA” means the Personal Property Securities Act 2009 (Cwlth) and the regulations thereunder.
“PPSR” means the Personal Property Securities Register.
“Remote Location” means a location more than 200km from a Burwell branch.
“Terms” means these Terms and Conditions

TERMS AND CONDITIONS OF SALE

Offer and Acceptance
Any quotation made by Burwell is not an offer to sell or to provide goods. Burwell shall not be bound by any order given in pursuance of any quotation until it is accepted in writing by Burwell or by the commencement of supply or the provision of goods. Unless otherwise agreed in writing, all orders are subject to acceptance by Burwell. 
These terms and conditions shall be deemed to be incorporated into any agreement between Burwell and the Customer. Any terms and conditions contained in any order, offer, acceptance or other document of the Customer and all representations, statements, terms and conditions and warranties (whether implied by statute or otherwise) not embodied herein are expressly excluded to the fullest extent permitted by law.
Any instructions received by Burwell from the Customer for the supply of goods shall constitute acceptance of the terms and conditions herein.
Quotes provided to the customer are only valid for 30 days from the date of the quote.

Delivery
Any date quoted for delivery is an estimate only. Burwell shall not be liable to any Customer or any other party for any loss or damage including direct or indirect or consequential injury loss or damage whatsoever by reason of any delay in delivery or installation, strike or any other industrial action, or any other cause whatsoever.
Burwell Technologies reserves the right to deliver by instalments and if delivery is made by instalments the Customer shall not be entitled to terminate or cancel the contract. 
For Order to Build quotes, Burwell may invoice in instalments. 
Delivery of the goods to a third Party nominated by the Customer is deemed to be delivery to the Customer for the purposes of this agreement.
Once the Customer is notified that goods are ready to ship, any equipment not paid at this time will be stored and the Customer will be charged a storage fee until the account is settled.
Responsibility for the suitability of the vehicle, load restraint equipment (including all required straps), and the safe loading, securing, and transportation of purchased goods rests solely with the Customer and/or their transporter. Burwell does not accept responsibility or liability for freight loads once loaded, or for any loss, damage, or non-compliance arising from the loading, securing, or transport of goods.
Due to Burwell’s duty of care and the chain of responsibility legislation, Burwell may refuse to load a Customer’s products if it does not comply with safety regulations. This includes if the load is not secured properly, the load is too heavy for the vehicle, deemed unsafe or unworthy in any way. Please be vigilant and prepared when picking up your purchased goods to have all required straps and to make sure the load can be loaded correctly and travelled safely on the vehicle.
The failure of Burwell to deliver equipment as arranged, for whatever reason, shall not entitle either party to treat the sale or hire as having been repudiated.

Payment
Unless otherwise agreed in writing, terms of payment are strictly thirty (30) days from the end of month of the date of invoice.
Credit Card Payments will attract a processing fee (not exceeding 2%).
For order to Build quotes, unless specifically stated in the terms of the quote, require a 40% deposit at time of order, with the balance due before delivery.



Title
Notwithstanding the delivery of the goods or part thereof, the goods remain the sole and absolute property of Burwell as full legal and equitable owner until such time as the Customer has paid Burwell the full purchase price together with the full price of any other goods that are the subject of any other contract with Burwell.
The Customer acknowledges that they receive possession of and holds goods delivered by Burwell solely as bailee for Burwell until such time as the full price thereof is paid to Burwell together with the full price of any other goods then the subject of any other contract with Burwell Technologies.
Until such time as the Customer becomes the owner of the property, they will store them on the premises separately and ensure that the goods are kept in good and serviceable condition; this includes securing the goods from risk, damage and theft; and ensuring the goods are fully insured against such risks that are usual or common to insure against in a business of a similar nature to that of the Customer.

Credit Limits
Burwell may at any time offer to set a credit limit for the customer and the customer will be deemed to have accepted that credit limit by accepting delivery or continuing to accept delivery of products from Burwell or by ordering further products or services under this contact.
Burwell reserves the right to withdraw credit at any time, whether the Customer is in default under the terms of this agreement or not.

Personal Property Securities Act 2009 (“PPSA”)
The Customer hereby consents to Burwell recording the details of this agreement on the Personal Property Security Register against the purchase of any goods from Burwell as guarantee in case of payment default, company liquidation or administration.
The Customer waives any right or entitlement to receive notice of the registration of any security interest(s) created by this instrument on the Personal Property Security Register.

Risk
Unless otherwise agreed in writing, risk in the goods shall pass to the Customer at the time when the goods have been placed on the vehicle which is to effect delivery. The goods shall remain at the Customer’s risk at all times, unless and until Burwell retakes possession of the goods pursuant to these terms and conditions.

Claims
Burwell shall not be liable for any loss or damage whatsoever and howsoever arising whether direct indirect or consequential or in respect of any claim whenever and however made for any loss or damage, deterioration efficiency or other fault or harm in the goods manufactured, work executed or services provided by or on behalf of or in any arrangement with Burwell or occasioned to the Customer or any third or other party or to their property or interest and whether or not due to the negligence of Burwell, its servants or agents.
As soon as any of the facts or matters which form any part of any claim or complaint whatsoever become known to the Customer, the Customer shall within fourteen days notify Burwell in writing of the same.
Burwell shall not be liable in any circumstances for any defects or damages caused in whole or in part by misuse, abuse, neglect, electrical or other overload, non-suitable lubricant, improper installation, repair or alteration (other than by Burwell) or accident, or:
· Any transport freight charges for installation, removal labour or other costs not specified in quote
· Defects in goods not manufactured by Burwell, but Burwell will endeavour to pass on to the purchaser the benefit of any claim made by Burwell and accepted by the manufacturer or such goods under a warranty given by the manufacturer of such goods.
· Technical advice not in connection with the manufacture, construction or supply of goods
The exemptions, limitations, terms and conditions shall apply whether or not the loss or damage is caused by negligence or actions constituting fundamental breach of contract.

Goods returned for Credit
Goods will be accepted for return ONLY after approval by Burwell. All returned goods shall be delivered to Burwell (where Burwell so approves the return) at the Customer’s cost in good order and condition, unused and in the original packaging accompanied by the dispatch notes stating the original invoice number, date of supply and reason for return. Except where goods have been wrongly or oversupplied, a re-stocking charge of 20% will be charged to the Customer to cover handling and return costs.
Goods will not be accepted if they were purchased more than 3 months prior to the return date, unless for a warranty reason and must be approved by Burwell.
Products that are specifically ordered in for the Customer or manufactured specifically for the Customer are non-refundable.

Warranty
Burwell manufactured products
Burwell warrants that any defect in workmanship that is reported with 12 months of the date of delivery will at Burwell’s discretion be either replaced or repaired. It does not cover defects or damage that may be caused or partly caused by failure to properly maintain equipment, to follow instructions or guidelines, continued use after defect is noticed, fair wear and tear, any accident or act of God, unsuitable dry compressed air provided by the customer or use of equipment for purpose it was not designed for.
Burwell resold products
On products which Burwell buys and resells from a supplier, Burwell warrants that the products carry the warranty of the supplier.
In satisfying a warranty claim, Burwell reserves the right to either repair or replace the item. It is at the discretion of Burwell to determine if a refund is appropriate.
Except as expressly set forth above, all warranties, express, implied or statutory, including implied warranty or merchantability, are hereby disclaimed.

Force Majeure
If by reason of any fact, circumstance, matter or thing beyond the reasonable control of Burwell, Burwell is unable to perform in whole or in part any obligation under this agreement, Burwell shall be relieved of that obligation under this agreement to the extent and for the period that it is so unable to perform and shall not be liable to the Customer in respect of such inability.

Default
Upon the occurrence of default by the Customer in compliance with the terms or any other agreement with Burwell herein, Burwell may at its discretion withhold further supplies of goods or cancel this agreement or vary the terms of this agreement without prejudice to its rights hereunder.
Burwell may at any time and from time to time upon such terms as it may determine waive any of its rights under this clause, but without prejudice to its rights thereafter of any of the events herein-before referred to or upon the continuation after any such waiver of any state of affairs the subject of such waiver.
Without prejudice to any other right or remedy the Customer shall indemnify Burwell against any costs fees charges and disbursements charged by any solicitor engaged for the purpose of the collection of recovery of moneys due and payable by the Customer to Burwell Technologies on an indemnity basis and any fees, charges, disbursements or commissions charged by any mercantile agency or debt collection firm.

Jurisdiction
The Customer acknowledges and agrees that this agreement will be governed by the laws of New South Wales, and the laws of the Commonwealth of Australia which are in force in New South Wales.
The Customer acknowledges and agrees that any contract for the supply of goods or services between Burwell and Customer is formed at the address of Burwell.
The parties to this agreement submit to the non-exclusive jurisdiction of the courts of New South Wales and the relevant federal courts.

Charge
The Customer hereby charges with payment of any indebtedness to Burwell all beneficial interest (freehold and leasehold) in land and personal property held now or in the future by the Customer. The Customer agrees that if demand is made by Burwell, the Customer receiving such a demand will immediately execute a mortgage or other instrument of security, or consent to a caveat, as required and against the event that the Customer fails to do so within a reasonable time of being so requested, the Customer hereby irrevocably and by way of security appoints any credit manager or solicitor engaged by Burwell to be its true and lawful attorney to execute and register such instruments. Notwithstanding any other provision in this clause, Burwell may lodge a caveat on any property of the Customer whenever it so wishes.

Trusts
This clause applies if the Customer is a trustee and whether or not Burwell has notice of the Trust.
Where the Customer comprises two or more persons and any of those persons is a Trustee this clause applies to such Trustee.
The Customer agrees that even though the Customer enters into this Agreement as Trustee of the Trust, the Customer also shall be liable personally for the performance and observance of every covenant to be observed and performed by the Customer expressed or implied in this Agreement.
The Customer warrants its complete, valid and unfettered power to enter into this Agreement pursuant to the provisions of the Trust including power to obtain the credit facility from Burwell and to enter into the covenants to be observed and performed by them expressed or implied in this Agreement and warrants that its entry into this Agreement is in the due administration of the Trust.

Services
The parties agree that service of any notices, demands, proceedings summons suits or actions (process) upon the Customer may be effected by Burwell or its solicitors sending such process by prepaid post to the address given in the Credit Application as the address of the Customer. Service shall be deemed to have been effected two business days after the posting of the process.

Engineering and Drafting
Under an Engineering component of a contract with Burwell the customer has a duty to disclose to the engineer every matter that they know, or could reasonably be expected to know, is relevant to the engineer’s role to enable them to prepare and complete an accurate layout and foundation drawings.
Information that is provided after the engineering meeting may result in engineering variation costs (typically this would be where a client has subsequently changed their mind regarding equipment location). Variation costs will be notified to the customer before work is undertaken
After layout drawings are approved by the client, all drawing variations that are instigated by the client will result in a variation charge. Burwell cost of variation is $1,100 per day.
Burwell has a policy of continuous product research and improvement. Burwell reserves the right to change design and specifications without notice when the change can be shown to improve the use or safety of the equipment, or with customer approval.
Where a Customer is charged a drafting fee or deposit, and the customer changes their mind and cancels the order, the deposit will be non-refundable to the extent of works undertaken and parts ordered.

Installation
Burwell is always grateful for any assistance provided during an installation or commissioning on site. Any use of, or loan of, staff or equipment provided by the Customer is considered at nil charge. Burwell will only be liable for expenses where an approved purchase order has been provided from Burwell to the Customer.
For installations, minimum access to the site is required during business hours on weekdays. Limited access may incur further costs.

Goods Ready
For build to order items, when such items are ready for delivery but the Customer has not paid for the goods, Burwell reserves the right to charge a holding fee until the amount owed is paid. 

Practical Completion
To avoid any doubt, completion of installation is considered the same as practical completion. Completion of installation will include a commissioning report the Customer signs to confirm they are satisfied with the training and commissioning.

Severability
In the event that any provisions herein is invalid, void, illegal or unenforceable, it shall be considered to be severed from the Terms and the validity, existence, legality or unenforceability of the remaining provisions shall not be effected, prejudiced or impaired by such severance.

Waiver
The failure of Burwell to enforce any right or part thereof under these terms shall not be considered a waiver of that right and shall not prevent Burwell from later enforcing that or any other right.

GST
The Customer may pay to Burwell any amount which is payable by Burwell in respect of any supply to the Customer on account of GST. In relation to taxable supplies made under this agreement Burwell agrees to issue the Customer with a tax invoice in accordance with the GST Act or a document satisfying the minimum information requirement set out in GSTR2000/2003 to entitle a recipient of a taxable supply to claim an input tax credit without holding a tax invoice. “GST: means GST as defined in a New Tax System (Good and Services Tax Act 1999). “Supply” means supply(s) defined in a New Tax System (Goods and Services Tax Act 1999).

Cancellation
Burwell may cancel any contract to which these terms and conditions apply or cancel delivery of goods at any time before the goods are delivered by giving written notice to the Customer. On giving such notice Burwell shall repay to the customer any sums paid in respect of the goods (excluding any engineering or drawing fees).
If a customer cancels an order prior to completion, they will forfeit any deposits and be required to pay for any engineering or drawing fees.


TERMS AND CONDITIONS OF HIRE (additional to the terms and conditions of sale above)

Hire Acceptance
The Customer is deemed to have agreed to and accepted these Terms contained in this document upon the Customer placing an Order to hire goods.
Burwell reserves the right to review and amend these Terms from time to time and any amendment will take effect from the date on which Burwell gives notice to the Customer of such amendment.

Hire Charges
Hire charges shall apply from the commencement of the Hire Period and continue until the hire period ceases.
The Customer will pay to Burwell for the hire of the equipment at the charge rate as set out in the hire agreement or quote provided prior to the start of hire.
Daily rates are based on an 8 hour working day and weekly rates on a normal 5 days, with a maximum of 40 working hours per week. Special rates apply for long term hire and shift work. 
Burwell is entitled to charge, and the Customer agrees to pay to Burwell, an amount for a minimum Hire Period where such minimum Hire Period is advised to the Customer at the time of the hire.
Burwell is entitled to charge, and the Hirer agrees to pay to Burwell for:
a) the costs of any consumables, fuel (or re-fuelling where necessary) or trade materials as supplied by Burwell in respect of the hire
b) any fines, levies, penalties, tolls, environmental charges or any other charges whatsoever arising out of the Hirer’s use, or the delivery of the equipment
c) any deliver, collection, installation or dismantling of the equipment costs
d) any disposal costs for abrasive and/or waste found within equipment upon return to Burwell
e) if the equipment is not returned to Burwell in good working condition, a charge for costs of repairing the equipment; and
f) any charges for use of the equipment in excess of the time limits agreed with Burwell
For the avoidance of doubt, the anticipated hire finish date set out in the Contract is not considered to be the Hirer’s notice to Burwell that the equipment is available for collection. Burwell is to be advised as soon as the equipment is no longer required, otherwise invoicing will continue.
The term of the hire is renewable at the option of the hirer exercisable in writing and subject to acceptance by Burwell in writing for a further term. There is no guarantee that a hire period can be extended.

Hire Price and Terms of Payment
The Customer shall pay the price stated in any invoice supplied by Burwell without deduction or set-off.
Burwell will invoice the Customer at various times depending on the nature of the Contract, such time to be at the absolute discretion of Burwell, unless notified on the face of the invoice or otherwise in writing by Burwell, payment of the amount stated on the invoice shall be made by the Hirer within thirty (30) days of the end of the following month of the date of the invoice and time will be of the essence in relation to all obligations of the Hirer to make payment to Burwell for the equipment.
In the event of a conflict between the Terms herein and any terms outlined on the invoice, the latter shall prevail.
If the invoice is not paid by the due date:
a) Burwell is entitled to suspend all further hire of equipment to the Hirer until payment is made in full on all outstanding invoices
b) Burwell is entitled to recover any equipment that is on hire and may enter into or upon any premises where the equipment may be so to recover the equipment.
c) Where the Equipment cannot be removed for public safety or any other reasons
i. The Hirer agrees to assign or novate the Contract to another party, and do all things necessary to effect such assignment or novation to another party that Burwell authorises and agrees to, and the Hirer agrees to keep Burwell advised of all steps taken in this regard; and
ii. Where the Hirer fails to assign or novate the Contract in accordance with this clause, Burwell is entitled to terminate the Contract and the Hirer agrees to pay to Burwell the price for the full replacement of the Equipment, such price to be calculated on a new-for old basis.

Hire Delivery and Storage
Delivery of Equipment to a nominated third party or agent on behalf of the Hirer shall be deemed delivery to the Hirer.
Equipment delivered to the Hirer are subject to freight and/or courier charges as determined by Burwell from time to time which shall be payable by the Hirer and will be included in the invoice where applicable.
The Hirer shall make all arrangements necessary to take delivery of the equipment. If the Hirer is unable to take delivery of the equipment, Burwell shall be entitled to charge a fee for any futile delivery and/or a reasonable fee for redelivery.
The failure of Burwell to deliver equipment as arranged, for whatever reason, shall not entitle either party to treat the contract as having been repudiated.
A certificate signed by an officer of Burwell confirming dispatch of equipment in the ordinary course of business shall be conclusive evidence of delivery, as shall any signed delivery docket.
The Hirer agrees that during the Hire Period and thereafter until the goods are either returned to or collected by Burwell, it is responsible to 
ensure the equipment is stored in a manner that is safe, secure and protected from theft, seizure, loss or damage.

Cleaning
The Hirer is responsible for all costs associated with any cleaning, painting, replacement of decals, repairs and refueling of equipment returned to Burwell in an unsatisfactory condition as determined by Burwell. If the equipment was in any way exposed to asbestos, the Hirer must ensure that the equipment is decontaminated (including cleaned, washed and vacuumed) prior to return to Burwell. For asbestos, an asbestos clearance certificate needs to be provided upon equipment return. The Hirer must pay for all costs associated with this cleaning.

Hire Service of Equipment (In respect to long term hire over one month)
Burwell may inspect and/or service the equipment. Equipment may also be serviced on a “needs” basis as determined by Burwell and the Hirer. The Hirer must immediately notify Burwell if the hired equipment is to be moved from the stated job site to another location. Should Burwell service technicians call on site in order to service the equipment and the equipment has been moved without prior notification, such call may be charged for separately and in addition to the actual hire charges. Normal daily checking of oils, lubricants and other consumables remain the responsibility of the Hirer. Only fuels and lubricants approved by Burwell may be used in the operation of the equipment.
Burwell will provide on-site servicing and break-down assistance for equipment during standard working hours. If attendance at site is required after hours or on weekends, service will be charged at after-hour rates. Minimum call out charge of 3 hours is applicable for service calls.

Hire Title
The Hirer shall not transfer, assign, part with possession, mortgage, charge or encumber any right or obligation of the hire of any equipment under these conditions without the prior written consent of Burwell.


Hire Termination by Burwell 
Notwithstanding the specified Hire Period, Burwell may terminate this agreement and repossess the Equipment:
a) If The Hirer fails to pay any hire charges by the due date
b) If The Hirer does or permits any act to be done to the Equipment by way of which Burwell’s right in the Equipment may be prejudiced
c) If The Hirer becomes or is made insolvent or bankrupt or makes any arrangement or composition with its creditors or should any order be made or resolution passed for is winding up; or 
d) If the Hirer breaches any conditions of this agreement
In the event of a major breakdown of the equipment, Burwell and the Hirer may agree to terminate the Hire Agreement in the event the equipment cannot be repaired or replaced within a reasonable time period.
For the purposes of repossessing the equipment, Burwell may enter the premises where the equipment may be to recover the Equipment without prejudice to the rights of Burwell and recover from the Hirer in respect of any claims, damages or expenses relating to or arising out of any action taken under this clause.
On Burwell repossessing the equipment, the determination of the Hire Period shall be without prejudice to any claim that Burwell may have against the Hirer whatsoever.

Hire Defects
The Hirer shall inspect the equipment on delivery and shall within (24) hours of delivery notify Burwell of any alleged defects or damage to the Equipment. The Hirer shall afford Burwell the opportunity to inspect the equipment within a reasonable time. In the absence of such notice and opportunity to inspect, the equipment will be presumed to be free of any defect or damage when delivered.

Hire Damage and Loss of Equipment
During the Hire Period, the Hirer is responsible for any loss, whatsoever, reasonable wear and tear excepted, including where the equipment is allegedly stolen, or damage to the equipment whether such loss or damage is caused by the negligence of the Hirer or for any other reason whatsoever.
The Hirer’s responsibility shall continue until the equipment has been returned to Burwell.
Where the equipment is lost or damaged during the Hire Period, the Hirer agrees to indemnify Burwell for any part of the cost of repairs to or replacement of the equipment.
The Hirer acknowledges that:
a) Where the equipment is damaged, the decision to either repair or replace the equipment is at the absolute discretion of Burwell and will be made on reasonable commercial and safety grounds; and
b) Where a replacement of the equipment is necessary (due to either loss or damage), the Hirer agrees to indemnify Burwell for the costs of the replacement. The Hirer acknowledges that Burwell will, in the first instance, use its best endeavours to replace the equipment with another item of equipment of similar age and wear. However, for reasonable, practical and commercial reasons, Burwell may replace the equipment on a new-for-old basis. Where Burwell exercises its discretion in this regard, the replacement on a new-for-old basis is an accurate measure of what is required to return Burwell to the position it was in prior to the equipment being lost or damaged, and is not a penalty; and Burwell will not accept the Hirer sourcing replacement equipment, save for the Hirer providing brand new equipment of equivalent quality, make and specification.
c) Where there is a delay in the lost or damaged equipment being repaired or replaced, the Hirer agrees to indemnify Burwell for the lost hire opportunity during the period that Burwell is unable to hire its equipment to other parties.
Where the equipment is to be used for abrasive blasting the hirer is to take all care not to situate the said equipment in such a position so that abrasive or dust could cause any damage whatsoever to the hire equipment, as any damage will be charged to the Hirer. Where the equipment is not returned to Burwell within 7 days of the expiration of the Hire Period, Burwell may appropriate any deposit paid by the Hirer to mitigate any damages claim that Burwell may incur and Burwell is at liberty to immediately notify the Police of the circumstances and may pursue criminal or civil action as it deems necessary in the circumstances. Burwell is not liable for any loss, damage, injury, fines or costs sustained by the Hirer arising from such action.

Hire Breakdown and Damage to Property of and Injury to Third Parties
In respect of all equipment, the Hirer shall, during the Hire Period, be responsible for any loss or damage to property of, or personal injury to, third parties resulting from or which is incidental to the use or possession of the equipment or for any other reason whatsoever, including the use of the equipment on any public road or highway, or if the Hirer or any driver or operator of the equipment drives or operates that equipment without a licence required by any statute or regulation or fails to use any prescribed safety apparatus installed in the equipment and the Hirer shall indemnify and keep indemnified Burwell in respect of all actions , claims, demands, or expenses of Burwell or any other person in relation to or arising out of the use of the equipment under this contract.
In the event of a breakdown or failure of equipment or defect in the equipment becoming apparent during the Hire Period
a) The Hirer shall immediately notify Burwell who will assess whether a service technician should be sent to the site or approve the return of the equipment to Burwell.
b) The Hirer shall not repair or attempt to repair or cause any repair or attempt to repair to be carried out to the equipment without the prior express consent of Burwell; and
c) If the breakdown or failure is caused by reasonable wear and tear or a defect in the equipment at the commencement of the Hire Period and was not caused by or contributed to by misuse or negligence of the hirer or any person under his control or the nominated operator, the hire period shall cease on return or notification to Burwell.
d) If after assessment by Burwell that the equipment failure is the responsibility of the Hirer, due to misuse or negligence by the Hirer or any person under his control, the costs to repair the equipment will be charged for separately in addition to hire charges.
Under no circumstances whatsoever shall Burwell be responsible for any expenditure, damages, sum for delay, inconvenience or loss incurred by the Hirer relating to or arising out of any breakdown or failure or defect in the equipment whether caused by fair wear and tear, lack of repair, negligence or any other reason whatsoever.
No conditions or warranty shall be implied in these conditions except to the extent that any condition or warranty may be included or be implied by statute and may not be excluded by agreement. Any condition or provision inconsistent with such implied condition or warranty shall be of no force and effect to the extent of such inconsistency.

Hire Remote Location Maintenance
Should the equipment on hire go to a Remote Location, any required preventative maintenance or equipment break down servicing, the Hirer will be required to pay Burwell a separate charge for travel to and from the Remote Location, based on the time and cost of attendance at site.



Acknowledgment & Consent

The above information is furnished for the purpose of establishing a Credit account with BURWELL TECHNOLOGIES PTY LTD (Burwell).
· I/ We hereby certify that the above information provided on the application is true and correct as at the date of this application.
· I/ We agree that Burwell may contact the listed credit references and such references are hereby authorised to convey to Burwell any information requested.
· I/We authorise you to obtain from a credit reporting agency, a credit report containing personal credit information about me/us for the purpose of assessing an application by me/us or my/our company/firm for commercial credit.
· I/ We agree to accept the above terms and conditions of sale detailed in this application.
· I/We agree a PPSR can be obtained by Burwell 
· I/We have read the above terms and conditions of opening a 30 day End Of Month account with Burwell.



Dated this:					day of:					20

	             day			                    month			    year


Signature of Authorised Officer of Applicant:



Print Name of Authorised Officer:

(please note we are unable to proceed with the processing of your account unless the above declaration is signed)


Once the account is approved an Approval Letter is sent to the email address which is listed as your accounts contact.





Guarantee

In consideration of Burwell Technologies Pty Ltd (or related entity) agreeing to supply and/or continuing to supply to:

Account Name: 

		(hereinafter called the “Applicant”)
with goods and/or services from time to time, I/we the undersigned HEREBY JOINTLY AND SEVERALLY agree with Burwell Technologies Pty Ltd as follows:
1. To be answerable to Burwell Technologies Pty Ltd for the due payment by the Applicant of all monies now or from time to time hereafter owing to Burwell Technologies Pty Ltd on any account or any manner whatsoever by the Applicant either directly or indirectly and either alone or jointly with any other person firm and/or corporation, and including but without limiting the generality of the foregoing any interest accruing on any monies owing or unpaid and any legal costs and disbursements incurred by Burwell Technologies Pty Ltd in enforcing payment by the applicant of any such monies.

2. This Guarantee shall constitute a continuing guarantee to Burwell Technologies Pty Ltd for all monies which are now or may from time to time be owing or remain unpaid.

3. This Guarantee shall not be avoided, released or affected by Burwell Technologies Pty Ltd making any variation or alteration in the terms of any agreement made with or to be made with the Applicant.

4. Burwell Technologies Pty Ltd may without effecting this Guarantee grant time or other indulgence to or compound or compromise with or release the Applicant or any co-guarantor of this Guarantee or any other person or corporation whatsoever or release, abandon, vary, relinquish or renew in whole or in part any security asset or right held by Burwell Technologies Pty Ltd.

5. Any payment made to Burwell Technologies Pty Ltd and later avoided by the Application of any Statutory Provisions shall be deemed not to discharge the guarantor’s liability and, that in such event, the parties hereto are to be restored to the rights which each respectively would have had if the payment had not been made.

6. This Guarantee shall be revocable at any time as to further transactions by one months notice in writing given to Burwell Technologies Pty Ltd or Burwell Technologies Pty Ltd’s duly authorized agent by the guarantor or in the case of death by the guarantor’s personal representative.

7. It is expressly declared that notwithstanding the fact that this Guarantee may be intended or expressed to be executed and given by more than one person, the same shall in fact be a valid and effectual guarantee binding against such person or persons as shall execute the same forthwith upon their execution and shall continue to be binding as against such person or persons notwithstanding the fact that any proposed or contemplated party shall not in fact subsequently execute the same.

8. This Guarantee and the construction and interpretation of it shall be governed by the laws of the State of New South Wales in force for the time being and from time to time, and the parties to this Guarantee irrevocably submit generally and unconditionally to the jurisdiction of the Courts of New South Wales in respect of all claims, proceedings and matters arising out of or in respect of this Guarantee.

9. To charge with payment of any indebtedness due herein to Burwell Technologies Pty Ltd all beneficial interest (freehold and leasehold) in land and personal property held now or in the future by me/us. I/we agree that if demand is made by Burwell Technologies Pty Ltd upon receiving such a demand I/we will immediately execute a mortgage or other instrument of security, or consent to a caveat, as required and against the event that I/we fail to do so within a reasonable time of being so requested, I/we hereby irrevocably and by way of security, appoint any credit manager or solicitor engaged by Burwell Technologies Pty Ltd to be my/our true and lawful attorney to execute and register such instruments.

Dated this:					day of:					20

	             day			                    month			    year

					Guarantor 1						Guarantor 2

Guarantor 									Guarantor 
signature:									signature:


Full Name of							Full Name of
of Guarantor:							of Guarantor:


Address:									Address:




Witness 									Witness 
signature:									signature:


Full Name of							Full Name of
of Witness:									of Witness:


Address:									Address:
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